
-0090'$
355 W. North Temple . 3 Triod Center. Suite 350 . Sott Loke CitV, UT 84180_1203. 801_538-5340

December 29,  1987
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Normon H, Bongerter, Governor
Dee C. Honsen, Executive Director

Dionne R. Nielson, Ph.D., Division Director

,  Crandal l Mine
Utah

STATE OF UTAH
NATURAL RESOURCES
Oil ,  Gos & Min ing

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
(#P  402  4s8  ss3 )

Mr .  Rober t  Hagen ,  D i rec to r
Albuquerque Fie ld  Of f ice
Off ice of  Sur face lv l in inq

Reclamation & Enforcerient
Su i te  3 I0 ,  S i l ve r  Sguare
625  S i l ve r  Avenue ,  S .  W.
Albuquer$r€, New Mexico 87LAz

Dear  Mr .  Hagen :

TDN
ACT

Re : #x-8 7-02-0 0 5-0 1 7 Genwal CoaI
L] -5/032,  Fo1der No .  5 ,  Emer

This let ter . responds to the above-referenced Ten-Day Not ice
(TDN) ,  the  cer t i f ied  copy  o f  wh ich  was rece ived a t  the  b iv is ion 's
o f f i ces  on  December  2L ,  fgAZ.

r .  Number 1 ol l !  reads: "operator has fai led to provid.e a map
@undar ieso f -a11areaspropoSedtobea f fec ted l
Plate 2-1 ( tne permit  area map) does-not include the three
topsoi l  storage areas and exc- ludes the crass I  road."

Bg lEonte  -  P la te  3 -1 ,  Proposed sur face  fac i l i t i es ,  da ted  Ju ly  3 ,
1985 '  ( rece ived . fu1y  8 ,  fgee )  re fe rs  the  rev iewer  to  P la te  318
eg5 topso i l_s tockp i le  loca t ions .  p ra te  3 -9 ,  topso i l  s to rage
pi les,  dated- July 3,  1996, (  received JuIy 14, f -g8e )  ,  adequi tety
ident i f ies the rocat ion of  the stockpi le i  in respect to €he
publ ic access road. AI l  stockpi les iaent i f ied oi  p late 3-8 have
disturbed and permit  area boundar ies d.el ineated. To faci l i tate
future review, the Div is ion wi l r  request the operator to include
the locat ion of  the three stockpi leJ on plate 2-t .  The operator
response deadl ine wi l l  coincide with the f ive-year permit-
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submit ta l ,  January 13, t9gg. The operator has been not i f ied
about th is concern in a Div is ion le l ter  d.ated December 29,
1987. The Divis ion wi l l  respond by the permit  deadl ine of  May
13, 1988. No Not ice of  v io l i t ion ( l tov) is appropr iate for
Number I of 15.

P la te  2 -L ,  da ted  May  30 ,  1996 ,  ( rece ived  June  r0 ,  1996) ,  c rear l y
depicts the road use permit  area, c lass I  road. No Not ice of
Violat ion (NOV) is appropr iate for  Number I  of  15.

Number 2 of  15 reads: "operator has fai led to provide a
@ar rcoa1r "emova1 ,hand1 ing ,S to rage ,c Iean ingand '
t ransportat ion areas and structures.  chipter 3,  pages 6-7,  does
not  address  the  coa l  p rocess ing  fac i l i t y  ons i te . ' , -

EgSpglgq : As outl ined i.n the October 2!, Lg87 fnspection
Report' the operator was granted an eight-week appioval, to
begin f rom the date of  in i t iat  implemeitat ion (ai-requested
September  22 ,  1987) ,  fo r  a  temporary  mod i f i ca t ion  to  the  permi t
for  an on-si te coal  processing and truck roadout faci l i ty .  The
f inal  date for  use hls expired. However,  the operator hls
submit ted a reguest to the Div is ion,  November 26, Lgg7,
( rece ived November  25 ,  l9g7) ,  fo r  a  50-day  ex tens ion  to  the
temporary faci l i ty .  The Divis ion is current ly wai t ing for
approval  not i f icat ion f rom the uni ted states Forest  service
(usFs) and the Department of Air euality. The temporary
processing uni t  was not in use at  the tLme of  the inspei t ion.
Snow cover,  the smal l  p i le of  sorted coal  ( less than three cubic
yards,  v isual  est imate),  and the extremely large pi le of
unsorted coal which was being loaded onto tandem Lrucks at the
time- of inspection, indicatea tfrat the temporary screener has
not been in use. The operator has moved the eqlipment aside as
far f rom the operat ion as possible.  No Nov wir-r  6e issued on
Number 2 of  15.

Number  3 -o f  1 I . reads :  "opera tor  has  fa i led  to  compry  w i th  the
terms and condi t ions of  the permit  (by not sat isfy in-g al l
st ipulat ions.  permit  ut-006? (rract  i )  second. coiai [ ion and
Permi t  ACT/ }LS/032 (Trac t  I )  800 cond i t ion . , ,

Response -  Tract  1:  on December L,  t9g7 the Div is ion found that
the operator had completed Genwal coal company's obligations to
the August 5, 1986 mid-ferm permit Approva-I . 

-

Tract  2:  The operator has submit ted to the Div is ion,  December
16,  1987,  ( rece ived December  L7 ,  lggz) ,  a  response to  I tems L2

3 .
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and 13 of the usFs concerns. The usFS was contacted by
teleplrone-December rg,  t9B7 by the Div is ion,  request in6 a
not i f icat ion status of  their  6utstanding concert is.  The Divis ion
has submit ted a copy of  the operator 's iecember 18, 1987 let ter
to the USFS. The Divis ion is-current ly wai t ing for  a response
from the usFs. No Nov wil l be issued ior Number 3 of 15.

4 .  Numbgr  4 .o f  15  reads :  "opera tor  has  fa i led  to  f i1e  an
appl icat ion for  renewal oi  a permit ,  wi th the Div is ion,  dt  least
_1!! .days before the expirat ion of  the permit .  permit
ACT/o  Ls /o32.  "

Responsg -  The Divis ion's December 13, Lgg2 f ive-year permit
approvar contained var ious condi t ions.  on May 121 r9g3 the
Division notif ied Genwal coal company that ttr-e ratest
submissions hrere suf f ic ient  to aaequl te ly address al1 remaining
def ic iencies but one. The Divis ior i  inad. i rer tent ly placed the Miy
12, 1983 Final  Permit  Approval  as the date of  is iu ince. Hence,
the renewal date has been considered May 13, rggg by the
Divis ion and Genwal coal  company. gased on a f inal  date of
permit  issuance of  l . Iay L2, rgA3l the Div is ion consid.ers the
l?9-a"v .per iod  be fore  app l i ca t ion  exp i ra t ion  to  be  January  13 ,
1988, wi th the expirat ion date being-May 13, 1989. we pr-ovided
your staf f  at  an ear l ier  date wi tn i  f i i t  of  s igni f icant permit
dates that support  the May 13, 1988 date.  gased on this i is t ,  t
feer the TDN was inappropiiatety issued and Number 4 of ls
should be withdralrn.

5 .  {umbe5 ?  g f  ts - reads :  "opera tor  has  fa i led  to  p rov ide  a
detai led descr ipt ion of  the proposed use, fo l lo iy ing reclamat ion,
of the land to be affected witn:.n the proposed perri it area by
sur face  opera t ions  or  fac i l i t i es . , ,

Response -  page TV-7, part  4,5,  postmining Land-Use, refers the
reader  to  par t  4 ,4 .2 ,  Land-Use in  Mine  p l in  Area.  The f i rs t
sentence states:  "pr ior  to 1939, the permit  area was used for
dispersed, non-developed recreation and grazing by native big
game species."  The f i rst  sentence of  the second paragraph
states:  "After mining operat ions cease, the area wirr  oe
restored to- support  uses i t  was capable of  support ing pr ior  to
mining. " The -pplicant also statei in the raii sentenEe of
Paragraph 2 that  "The access road wi l l  be lef t  in prace,
pursuant to the wishes of  the USFS (surface owner). , ,  The
Division considers this adequate in d,efining the post-operative
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Number 8 of 15
construct ion of

land use. I  am surpr ised your inspector over looked this,  based
on of f ice of  surface Mininq neclam6t ion and Enforcement 's
(osMRE) customary detai led-reviews. rn any event,  the detai l  is
in the permit, and Number 5 of 15 should b-e withdrawn.

Number 6 of  15 reads: "operator has fai led to have combined
upstream and downstream side slopes of the settled embankment
equal  to or better than 1v:5h -  tne sediment pond. ' ,

Respgnsq. -  Par t  7 ,2 ,L .3  s tab i l i t y  Ana lys is  o f  the  approved
permit discusses the slope of the sediirent pond. Dila to the
topographic constraints or the narrow canyon, the sediment pond
upstream and downstream slope was constrained at  a 2h; lv.
Analysis,  design for just i f icat ion of  the s lopes and
cert i f icat ion of  the sediment pond is found i i r  eppendix z-6.
Appendix 7-8 contains information submitted to be- in compliance
wi th  30  cFR 77.2L6-L  and 30  CFR 22.2L6.2 .  Number  6  0 f  15
indicates your inspector 's evident inabi l i ty  to look at  a
technical  issue beyond the narrow verbage o? a regulat ion.  The
Divis ion feels that  the requis i te regul i t ions wer6 appropr iately
addressed. in the permit, and wil l nof issue an NoV on-Nuirber 6
o f  15 .

Number 7 of  1!  reads: "operator has fai red to descr ibe a
@ that woulb resurt  in quarter ly reports to the
Divis ion.  Tract  I  Volume, Chapter 7, 'pg 5ga l rop6ses annual
report ing of  some surface watei  data. , ,

Rgsponsg -  
The Divis ion concurs wi th th is discrepancy. Because

the monitor ing pfal  is  for  the post-operat ive reEtamit ion phase
and not the operat ional  phase, tne pi?is ion does not feel  t r rat
enforcement act ion is wairanted. The Divis ion wi l l  rect i fy th is
situation during the five-year permit renerrral. The applicint
yirr !e required to submit- an ufdated monitoring plan Ly January
13, 1988r ds out l ined in a let ter  dated Decembei 23, Lgb7. The
Div is ion  w i l l  respond by  the  permi t  dead l ine  o f  May 13 ,  1988.

7 .

8 . reads :  "Opera tor  has  fa i led  to  cer t i f y  the
a C lass  I  road -  the  main  access ,  hau l road.  "

Response - The class r road plans are in the pran as provided by
a request from the USFS as part of the cooperative agieement to
mairltain plans with the perftit, even thouglr the clas6 I road is
excruded from the permit-area. Due to this exclusion, Number g
of 15 should be withdrawn.
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9. Number 9 of  t5 reads: "Operator has fai led
of the permit  (by not

to comply with the
ins ta l l ing  aterms and conditions

spr inkler system to
s lopes .  "

water  the  30%+ s lopes) -  a l l  o f  t he  30%

R-esponse - The Division is aware of this situation and has asked
the- operator in a December 23, LggT letter to update the pran in
such a manner to c lar i fy the intent of  i r r igat ibn.  lhe oieratoi
response is to be included in the January 15, 19gg permit-
lppl icat io!  package. The Divis ion wir l  iespond. uy 

- tne 
permit

dead l ine  o f  May 13 ,  1988.  The D iv is ion  fee is  co* i t ianc6 is
bging achieved vtithout resorting to enforcement action at this
t ime.

10.  Numbgr 10 of  15 reads I  "Operator  had
comp.Ete after-constructioi repoit 

-: fa i led to  prov ide a
the only sediment pond. "

5gE!g!Eg 
- Sediment pond design analysis and certif ication can

be found in Appendix 7.6 and Flate 4-.  The Divis ion approved the
cer t i f ied  as-bu i l t  des igns  March  4 ,  1982.  No en force i r6n t  ac t ion
wi l l  be  taken.  s ince  the  requ is i te  da ta  a re  c lear ly  in  the
permit ,  Number l0 of  15 shoul-d be withdrawn.

11. Number 1r of  l? reads: "operator has f  a i led to comply rr / i th the
terms and condi t ions of  the permit  (by not monitor i ig-  surface
and ground water as per tne lpproved. i ran) -  for  19g7. ' ,

598p9!Eg 
- The quarterly monitoring reports submitted to the

Divis ion have been found in the pirTis i -on's f i . les- The quarter ly
reports indicate that both the surface and ground water
monitor ing plan.are being for lowed. accordin6 to pran. No
enforcement act ion is required.

L2. Number 12 of  15 reads! "operator has fai led to construct
@ana Jurverts so as to avoid plugging or
co l  l apse  .  -  cu lve r ts  2  ,3  ,4  , ' ,

Besponse -  gt t ing a fo l low-up f ie ld v is i t  December 2L, 19g7, the
drainage and culverts \r/ere i ispected. The following r"" noi"Al

A) culvert c-2 has been cleaned out and the inlet and
outlet have been reconstructed to twenty-four inches.

B) The previousty inspected c-3 (3/4 fu l l  of  sediment)  is
not c-3 and is not in use. culvert c-3 runs directry from
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the drainage from C-2 to the sediment pond. This culvert,
C-3, is clear and measures to be twenty-four inches wide.
The culvert  that  is  3/4 fu l l  of  sediment is not on plate
7_5 .

c) The in let  of  c-4 has been reconstructed from i ts
previous size of nineteen inches to trdenty-four inches.
Based on low potential for water ftow in December at this
si te and voluntary maintenance due to the inspect ion,  no
violat ion is appropr iate on Number L2 of  15.

13. Number 19 of  1,? reads: "operator has fai led to comply wi th the
terms and conditions of the permit (by not constructing ana
maintaining the diversions and culverts as per the appioved
plan) -UD-I, IID-3, DD-3 . "

Besponse -  Dur ing a fo l low-up f ie ld v is i t  December 2:- ,  L987, the
drainage_pipes and culverts were inspected. Riprap has been
instal led on the in let  of  uD-t  as reluired by t l re i ran,  and,
d ivers ion  DD-3  has  been recons t ruc ted .  In  the  fa l1  o f  1986 the
Divis ion conducted f ie ld invest igat ions of  the discharge
condi t ion of  the out let  of  uD-3. At the t ime of  the
invest igat ion,  Div is ion personnel  informed Mr.  King that plans
for the diversion structure of  UD-3 would not be r5quiredl  ane
to stable bedrock condi t ions in the exist ing drainage. The
designs were inadvertent ly lef t  in the Div iJ ion's copy of  the
lgrTi !  Appt icat ion Package. No violat ion wi l l  be is iued by the
Div is ion  o f  O i I ,  Gas & Min ing  (DOGI{ )  fo r  Number  13  o f  15 .

L4 .  Number  14  o f  15  reads :  "Opera to r  has  fa i l ed  to  c lea r l y  mark  the
ffir areas aff6cted by surface operaiiorr" or
faci l i t ies - the entire southern permit boundary. ' ,

ResPonse - During the follow-up inspection previously noted, the
per imeter markers hrere checked. Af l  appropi iate per imeter
markers have been repainted for cLear v isuar insp-ect ion,  and
more_ perimeter markers have been installed surroirnding the
?guthgl+ permit  area such that the permit  area is easiry
ident i f iable in the f ie ld.  The piv is ion does not agree with
OSPIRE's  a rb i t ra ry  in te rpre ta t ion  o f  "Fa i - l ing  to  c le i r l y  mark . "
The wi l l ingness of  Genwl l  Coal  to rect i fy t f i is  s i tuat i6n wi th
addi t ional  markers is appreciated, however.

15 .  Number  1?  o f  t5  reads :  "opera tor  has  fa i led  to  complywi th  the
terms and condi t ions of  the permit  (by not post ing the pond's

.  sed iment  mark ing  s takes) . ' ,
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ResPolge - The sediment marker posts are installed in the pond
as del ineated on the engineer ing cert i f ied Plate 4,  Sedimeit
Pond (As-Bu i I t ) ,  da ted  December -26 ,  1986,  rece ived December  30 ,
1986. No enforcement act ion wi l l  be taken. Since the markers
Yere in place in the field, I recommend this portion of the TDN
(Number 15) be withdrawn. Some common sense must be applied in
inspection, and I feel that issuance of a TDN for this--t1pe of
problem costs both of our agencies time, drrd costs OSI{RE--
cons iderab le  c red ib i l i t y .

To summarize,  the crandalr  canyon mine si te is a surface
disturbance of .approximately f ive icres.  Your inspector spent seven
hours at  the s i te,  (one duy),  doing paper work,  an8. an addi t ional
f ive hours on a.second day conduct in!  I  r iera inspect ion.  The
permit in question is a two-volume s[bmission tha-t has recently
completed a successful Mid-permit Term Review and (by your
inspector 's admission) is one of  the better Utah per i , i ts  .  Tf  th is
type of  f ie ld.  inspect ion t ime requirement fo l lowed by issuance of  a
f i f teen-ci tat ion tom (much of  which is inval id)  is  r6presentat ive of
the direction taken by OSMRE subsequent to the 50u" reduction in
oversight inspector f requency, I  fear erosion of  the funct ional
credibi l l ty_of your agency cln be the only logical  outcome. In the
Iabyrinth of regulations ttrat must be addressed to achieve an
qpproved Mining.and Reclamat ion Permit ,  there are many opportuni t ies
for subjective interpretation, EDd this is to the aavint-ale of both
the regulators and the coal industry. The Genwal mine sife is a
clean, well-engineered site with an- adequate Mining and, Reclamation
Plan that is a ref lect ion of  the Div is idn's insist5nce on having
such.a.plan and the Genwal Coal  Company's wi l l ingness to perforr i  t t te
requisite c_ompliance work. The magnitirae of the issues d6lineated
and the number of  c i tat ions in TDN X-87-02-o06-012 are a discredi t
to the guality of the Permit and the integrity of the Division and
Genwal Coal Company. The time and expens6 reluired to respond to
issues of the magnitude of this tott oirly foste-rs the bureair.cratic
process to the ul t imate discredi t  of  SM-RA.

S incere ly ,

&*. /&bp
Lowel l  P.  Braxton

j r
cc :

Administrator
Mineral Resource Development
and Reclamation Program

J. Leatherwood
S.  L inner
P .F .O.

1. King, Genwal CoaI Company
K. May
J .  He l f r i ch

0945R/3  6 :42
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